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IN THE SUPREME COURT FOR THE STATE OF IDAHO 
IN THE MATTER OF THE FOURTH 
MITIGATION PLAN FILED BY THE 
IDAHO GROUNDWATER 
APPROPRIATORS FOR THE 
DISTRIBUTUION OF WATER TOW ATER 
RIGHT NOS. 36-02551 & 36-07694 IN THE 
NAME OF RANGEN, INC., IDWR DOCKET 





THE IDAHO DEPARTMENT OF WATER 
RESOURCES and GARY SPACKMAN, in 
his capacity as Director of the Idaho 






Supreme Court Docket No. 43370-2015 
Snake River Basin Adjudication 
No. CV-2014-4633 
RESPONDENTS' BRIEF 
Appeal from the District Court of the Fifth Judicial District for Twin Falls County 
Honorable Eric J. Wildman, Presiding 
Inc. 
s 
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or "CM Rules" to the Rules 
Ground Water Resources, IDAPA 37.03.11. 
2 The record on appeal contains the exhibits, hearing transcripts, and the Clerk's Record 
on Appeal from judicial review proceedings IGW A's Fourth Mitigation Plan (labeled as 
1_AR_20l4-4633, 2_Supp. AR_2014-4633, 3_2nt1 Supp. AR_2014-4633, and Appeal 4633); the 
IGWA's 




to the District Court in Rmzgen, Inc., v. Twin Falls 
District Court its Decision and 
on Petitions for Judicial Re1·ie1r ("Decision") on October 2014, which affirmed 
Director on a number issues, but Director erred by applying the Great Rift trim line to 
reduce the zone of curtailment. Decision at 28. The Decision is currently on appeal before this 
I 15, 15. 








with the CM Rules because it did "not permit out-of-priority water use prior to the conditions of 
4 The Director originally set the January 19, 2015, deadline in the June 20, 2014, Order 
Approving IGWA 's Second Mitigation Plan, Order L(!iing Stay Issued April 28, 2014; Second 
Amended Curtaibnent Order. See I _AR_2014-2935 at 537-560. 
5 The Director's recalculation of mitigation credit is not at issue in this appeal. 




15, Id. at 
required for 19, 
15, deadline. Id. at 690, 774. order to the additional water to Rangen, an 




s not to in its 
October 8, 2015, Memorandum Decision and Judgm.ent issued in Case No. CV-2015-1130.6 
Because no appeal was filed by November 19, 2015, the Judgment is final. See I.R.C.P. 84(t)(2). 
6 Filed concurrently with this Respondents' Brief is a Stipulated Motion to Augment the Record 
requesting the Court augment the record with the District Court's October 8, 2015, Menzorandum 
Decision and Judgment affirming the Transfer Order issued in Case No. CV-2015-1130. 
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administrative proceedings before an application for judicial relief may be considered."). 
Rcmgen, Inc. 's Petition to Revoke Rental pursuant to Idaho Code ~ 1766, is 
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water right being 
is no increase in the rate 
water right number 36-7072 as a 
of "consumptive is something the Director consider ... as a 
in determining whether a proposed change would constitute an enlargement in use of the 
original \Vater right'' under Idaho Code§ not CM 43.03.i. Court should 
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1000 at I . In Plan is what Rangen 
it is not: to mitigate for junior-priority water use that is causing injury to Rangen. 
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pipeline, of s senior rights. Rmzgen Inc. 's 
Brief at 21. Director ordered IGW A to an 
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the Fourth Mitigation Order did not result in a taking of s property by the 
Department under the United States or Idaho Constitutions. 
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